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September 8, 2004

Risk Factor FDA 2001 Food Code WAC 246-215 Proposed Rule Revision
Requirement
Definitions 1-201.10(B)(36) Food -010(22) Food Service Blended modification of
Establishment includes almost Establishment includes almost both with exemptions for
anyone who provides food for anyone providing food to public private gatherings; non-
consumption regardless whether with or without charge, including commercial potlucks;
there is charge. Exemptions bed & breakfast facility. service of commercially
include a home used to prepare Exemptions include private home pre-packaged foods; dry
non-PHF for religious or charity gathering and farmers’ produce beans/grains; etc.
bake sale; a “food processing sales.
plant”; home day care; bed & Clarification that activities
breakfast facility; produce stand. licensed by WSDA are
exempt from this rule
1-201.10(B)(65) Potentially -010(40) PHF includes “certain” Food Code
Hazardous Food (PHF) includes cooked plant foods; water activity | Clarification that fresh
cooked plant food; water activity above 0.90; no exclusion for hard- | herbs in oil are PHF
above 0.85; excludes air-cooled boiled eggs
hard-boiled eggs with shell intact
1-201.10(B)(95) Temporary Food | -010(49) Temporary Food Service | Single event for 21
Establishment operates not more Establishment operates at a fixed consecutive days max;
than 14 consecutive days location for not more than 21 Recurring event for 3 days
consecutive days per week maximum
Person in 2-101.11 Be present during hours | No equivalent Food Code
Charge of operation
2-102.11 Demonstrate knowledge | No equivalent Food Code
2-201.12 Exclude food workers -260(2)(c) & (e) Health officer Blended modification
with diseases and symptoms restricts food workers
No equivalent -080(6)(a) Ensure all food workers | WAC
comply with provisions of Chapter | Clarification on reference to
69.06 RCW and Chapter 246-217 Chapter 69.06 RCW and
WAC regarding food worker cards | Chapter 246-217 WAC
Hand washing | 2-301.12 20-second wash, -080(1) Less specific Food Code
vigorous, underneath fingernails,
between fingers
2-301.16 Hand sanitizers must -080(3) No hand sanitizer Food Code
conform to specifics, when used in | specifications, when used in
addition to washing addition to washing
5-203.11(C) If approved, may use | No equivalent WAC (water required for
towelettes for handwashing handwashing)
Employee 2-302.11 Fingernails trimmed and | No equivalent Food Code, modified to
hygiene filed; no polish or artificial nails prohibit polish or artificial

unless wear gloves

fingernails during food
preparation unless wearing
gloves

09/08/04




Risk Factor FDA 2001 Food Code WAC 246-215 Proposed Rule Revision
Requirement
Employee 2-303.11 Jewelry and watches on | No equivalent Food Code, modified to

hygiene (cont’d)

hands and arms not allowed while
preparing food, except smooth

exempt wedding and
engagement rings if covered

wedding bands by gloves
2-401.11 No eating, drinking -080(4) Similar, except drinking Food Code
(except closed beverage not addressed

containers), tobacco

2-402.11 Hair restraints specified | -080(2)(c) Hair restraints “as Food Code

necessary”’

Approved 3-201.11(B) No foods prepared in | -270 Variance allowed for source | Non-PH baked goods for
source private homes, except see Food charitable fund raiser not
Establishment definition regulated; (also variance
1-201.10(B)(36) allowed otherwise)
3-201.16 Wild mushrooms must No equivalent wild mushroom WAC
be individually inspected by expert | inspection requirement
3-201.17 Field-dressed wild game | -020(6)(d) Health officer may Wild game allowed for
must be inspected by veterinarian approve wild game meat for use in | charitable donation without
jails and soup kitchens veterinary inspection;
labeling to cook to 165°F
internal temperature
3-202.11 PHF must be 41° F or No equivalent receiving Food Code
less at receiving (unless other rules | temperature
specify otherwise) and not have
evidence of temperature abuse
3.202.14 Milk must be obtained -020(2)(a) Grade A raw milk may | WAC
pasteurized be sold only for off-premises
3-603.11 Unless a warning sign is | consumption
posted
3-203.12 Molluscan shellfish tags | -020(3)(b)(iii) Identifying Food Code; except
received and kept on original information may be on invoice commingling allowed for
container; held for 90 days; no rather than container; no shellstock from same
commingling of shellstock with requirement to keep tags or other growing area
different tags identifying information for 90 days
3-201.11(D) & 3-402.11 Fish No equivalent Food Code
served raw, except tuna, must be
previously frozen to kill parasites;
3-402.12 Keep records of freezing
Preventing 3-301.11 No bare hand contact -030(1)(g) “Minimize” hand Food Code
contamination | With ready-to-eat-foods, except as | contact by using utensils or gloves
otherwise approved when practical; guidance policy
3-302.11(A)(2) Prevent cross- No equivalent requirement Food Code
contamination of different species | between different species
raw meats
3-302.13 Pasteurized eggs used -070(3)(i) Applies only for health Food Code
for undercooked recipes unless care facilities and nursing homes
warning posted
3-304.12(F) Store in-use utensils -050(3)(c)(iii) Store in-use utensils | WAC
in water 140°F or greater in water > 140°F or <41°F
3-304.15 Gloves used for only one | No equivalent requirement to Food Code
task, discarded if soiled or discard gloves after single task
damaged
No equivalent -030(1)(j) & (k) Limited use of WAC

pooled eggs; no egg-breaking
machines
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Risk Factor

FDA 2001 Food Code
Requirement

WAC 246-215

Proposed Rule Revision

Cooking 3-401.11(A)(1) 145°F for 15 -070(3)(e) & (f) 140° F for eggs Food Code
temperatures seconds minimum for eggs and and other foods of animal origin
many other foods of animal origin | not otherwise specified
3-401.11(A)(2) 155°F for 15 -070(3)(b) 155° F for 15 seconds Food Code, modified to
seconds for ground meats, ratites, for ground meats; no specific single- temp corresponding
injected meats, pooled eggs; also requirements for ratites or injected | to 15-second contact time;
table allowing cooking as low as meats; —030(1)(j)(ii) pooled eggs Prohibit pooled eggs unless
145° F for 3 minutes cooked to 140° F within 30 cooked to 145 within 30
minutes of breaking minutes of breaking
3-401.11(B) 130-158° F for time -070(3)(c) 150° F for pork Food Code
specified in table for whole beef -070(3)(d) 130° F minimum for
and pork roasts rare roast beef ; no table of
alternative temperatures
3-401.11(C) 145° F outside of -070(3)(d)(ii) 130° F for rare beef | Food Code
meat only for intact beef steak steak
3-401.12 Microwave cooking of No differences between Food Code
raw PHF to 165° F; procedures microwave and conventional
specified cooking method temperatures
Heating / 3-401.13 Fruits/vegetables to be No equivalent cooking Food Code
reheating hot held must be cooked to 140° F | requirements for fruits and
or greater vegetables
3-403.11(A) 165°F for 15 No equivalent time requirement, Food Code
seconds just temperature
3-403.11(B) Microwave to 165° No equivalent time requirement, Food Code
F, rotated, stirred, let stand for 2 just temperature
minutes
3-403.11(D) 165° F within 2 -070(8)(b) 165° F within 1 hour; Food Code, except require
hours except within 30 minutes for reheating at temporary
temporary food service events and on mobiles
within 60 minutes
3-501.13 Allows cooking of large | -070(2)(c) Prohibits cooking of Food Code
pieces of frozen meat or poultry unthawed foods greater than 4
inches thick
Cooling 3-501.14(A) Cooked PHF cooled | -070(6) PHF cooled from 140°F | Food Code; except WAC
from 140° F to 70° F within 2 to 45° F within 4 hours or shallow | shallow pan cooling
hours and to 41° F or 45° F pan cooling alternative alternative allowed without
within 6 hours; with time/temp time/temp monitoring
monitoring
3-501.14(B) PHF cooled to 41°F | -050(3)(f) Prepare PHF salads and | Food Code
or 45° F within 4 hours if prepared | sandwich spreads with ingredients
from ingredients at ambient pre-chilled to 45° F
temperatures
3-501.15 Cooling methods -070(6) Cooling methods more Food Code general
specified without specific depths, specific, including procedures; WAC shallow
loosely covered allowed depths/thickness, uncovered pan procedure allowed
alternative to time/temp
monitoring
Cold holding PHF at 41° F or 45° F if current -050(3)(a) PHF at 45°F or less Food Code

equipment not capable of
maintaining lower temperature;
equipment must achieve 41° F
within 5 years of rule adoption
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Risk Factor

FDA 2001 Food Code
Requirement

WAC 246-215

Proposed Rule Revision

Time as control | 3-501.19 No cold or hot holding No equivalent provision allowing Food Code
temperature needed if PHF is room temperature display for a
discarded within 4 hours or specified period of time
working supply is cooked within 4
hours; time must be marked on
food
Reduced 3-502.12(B) HACCP plan -060(3) HACCEP plan and health Food Code
oxygen required if Clostridium botulinum | officer approval required other
packaging is hazard than for non-potentially hazardous
foods, raw meats, certain cheeses
3-502.12(B)(2)(a) Water activity -060(3)(a) Water activity of 0.93 Food Code
0.91 or less is one barrier or less is one barrier
3-502.12(B)(3) Store at41° F or -060(4)(a) Store at 38° F or less Food Code
less
3-502.12(B)(4) Label says to store | -060(4)(a) Label says to store at Food Code
at 41° F or less and discard within | 38° F or less and discard or freeze
14 days within 7 days
3-502.12(B)(7) Training required | No equivalent Food Code
Date marking 3-501.17 Ready-to-eat foods, if No equivalent WAC
held more that 24 hours, must be
date marked to use within 7 days
when stored at 41° F or less and
within 4 days if stored at 41-45° F;
including opened containers
packaged at a food processing
plant
Discard time 3-501.18 Ready-to-eat foods must | No equivalent WAC

be discarded within 7 days when
stored at 41° F or less and within 4
days if stored at 41-45° F;
including opened containers
packaged at a food processing
plant

Consumer 3-603.11 Raw or undercooked -040(10) Raw or undercooked Food Code -- with addition
advisory ready-to-eat foods of animal origin | ready-to-eat foods of animal origin | of unpasteurized juice and
(intended to be consumed without | (intended to be consumed without | raw milk products (except
more processing) must be further processing) must be hard and semi-soft cheeses)
identified by label, brochure, or on | identified by label, menu, or sign;
menu; the risk, especially to the risk does not need to be
vulnerable consumers, must be explained, except for raw milk
explained. products
Highly 3-8 Additional safeguards No equivalent except -070(3)(e)(i) | Food Code
susceptible eggs pasteurized or cooked to 140°
population F for certain clients
Equipment 4-101.16 Sponges may not be No equivalent Food Code
used in contact with in-use food-
contact surfaces
4-204.110 Molluscan shellfish live | -030(4) Molluscan shellfish live Food Code
tanks allowed under variance tanks allowed under specified DOH will develop
conditions guidelines for issuing
variance

4-501.11(C) Piercing parts of can
openers must be kept sharp

No equivalent

Food Code, modified to
require can opener blade to
be replaced when needed,
not sharpened
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Risk Factor FDA 2001 Food Code WAC 246-215 Proposed Rule Revision
Requirement
Equipment 4-501.16(B) Ware washing sinks -090(8), (9) & (11) Food WAC
(con’t) may be used to wash produce preparation sinks required and not
used for other purposes except if
facility was operating in 1992
Cleaning & 4-602.11 Food-contact surfaces No equivalent requirement Food Code
sanitizing must be cleaned before each use between different types of raw
with a different type of raw animal | animal foods
food; exception for sequence of
products requiring higher cook
temps; frequency of every 4 hours
unless otherwise specified
Curbed refuse 6.202.110 Outdoor refuse storage | No equivalent WAC

storage areas

areas curbed and graded to drain

Mobile food
unit

5-3 Mobile water tanks & 5-401
Mobile holding tanks only

-160 Extensive criteria for
physical facilities and operation

WAC with additions; water
supply tank minimum size
5 gallons for handwashing;
kiosk-type operations
allowed following mobile
provisions

Waivers

8-103.10 Regulatory authority
may grant variance for any portion
of code

-270 [Local] health officer may
grant a variance regarding physical
facilities, equipment standards, and
food source

Food Code

Exempt from
permit

No equivalent

-200(2)(d) [Local] health officer
may exempt operators from
obtaining permit for certain foods
with concurrence of DOH

WAC, modified to specify
foods

HACCP 8-201.13 Health officer may No HACCP requirement, except Food Code
require HACCP plan as condition for modified atmosphere
to grant a variance packaging
Inspection 8-401.10 Once every 6 months, -230(6) At least once a year Food Code, modified.
frequency except the inspection authority Regulatory authority not
may increase the interval based on required to telephone food
conditions that lower risk establishment operator
every 6 months. Temporary
estab. must be inspected
during permit period, unless
exempted by regulatory
authority’s risk-based plan.
Proper implementation of
self-inspection program is
one condition that lowers
risk.
Refusal of 8-402.20 If access to inspect is -200(3)(d) Permit suspension for WAC
access refused, authority must make “interference with health officer in
additional request for access the performance of his/her duties”
Overnight No specific provision -070(4) Overnight cooking or hot WAC
cooking holding prohibited unless
temperature is monitored
Restrooms for No provision -120(6) Toilet facilities must be WAC

patrons

provided for patrons if seating for
on-premises consumption is
provided and facility was
constructed or extensively
remodeled after 5/2/92.

09/08/04




Risk Factor FDA 2001 Food Code WAC 246-215 Proposed Rule Revision
Requirement
Bed & 1-201.10(B)(36)(c)(vi) Exempt -180 Exempt from many physical | Blended modification of
breakfast from rules if B&B has no more facility provisions; food service both. Exempt from some
establishments | than 6 guest rooms and 18 guests; limited to overnight guests provisions if B&B has no
food service limited to breakfast more than 8 guest rooms.
for overnight guests (Grandfathering of existing
facilities in Food Code
chapter 8.) Allow
preparation and service of
non-PH baked goods to
overnight guests at any
time.
Temporary No equivalent -190 Extensive criteria for WAC, except modified to

food service

physical facilities and operation;
reheating for hot holding within 30
minutes

require reheating for hot
holding within 60 minutes;
insulated water tank for
handwashing minimum size
5 gallons

SPECIAL LEGISLATIVE MANDATE

Donated foods

No special provisions

No special provisions in WAC.
Mandate from legislature in RCW
69.80.060 to develop special
minimal rule provisions for
distributing organizations,
guidelines for donors, and to
assure safety but also encourage
donations.

Minimal requirements for
donated food distributing
organizations; distributing
organizations exempt from
permit; charitable kitchens
not located in private homes
and donors are exempt from
rules; distributing
organizations required to
keep record of certain foods
received for 30 days
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